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OCSleO Q32 Legls. 



WAR DEPARTMENT 
OFFICE OF THE CHIEF SI OFFICER 



WASHINGTON 



AprU 13, 1933 




IEEi|0BA9D(rii mi A»»liitant Chief of Stuff, G>2* 



the foXXovisg resuurks erlth reference to Sonete KSi^ort So* 21 
eaoosii^exis^lfig H.R. 4220 (copy ettaehed} era eubaltted for eonsldor&tlon 
end vhatever eotion ie deencd advlaabXa* 

“>4- 

>■ 

X, the hill aa mended the Senate Con./ilttee on Forelfn Relationa 
way be aketohed out aa follovai 

(7} ahall vUIfulXy, 

»ithout author- 
laatlon or coa- 

vw Vi*. petent authori- 
al) Whoerer, by rlr- publlah or 

** * (^) official fomlah to an- 

dlploaatio other any auch 

^atea, oode code or natter 

ghell obtain fron _ 

Abbtlier 



■as-® 



(4) any official 
dipXoaatio 
oode 



(2) (ehoever) having 
- diHSto^r of or 
idbeff^ to 



(3) (whoeve^ having 
had suetoc^ of 
df SSdeaf to 



(5) any natter 
prSplfod In 
any auch code 



(6) iriiich purports 
to have been 
prepared in any 
moh code 



(8) ahall viUfully, 
without authori- 
aation or com- 
petent authority, 
pttbliah or fur- 
nlah to another 
Any matter vhleh 
wea obtained 
while in proeeaa 
of trenamleaion 
bet)veon any for- 
fign government 
igrd its dijplomat- 
ie miaalon in the 
united States^ 



(9) ahall be ^ 
fined ttot^ 
more than S^ 
110,000 0 ^ 
Imorleoned^ 
not more ^ 
than ten ^ 
yeara, or ^ 
both. ^ 



ty the defeota in the a»endj|d bill are)L 

H« wordizjg is not perfectly clear aa to the eonneotlon 
b^w een cleuae (1) ana olauaea (4) to (?)> Zf read eonaeoutively, the 
id'f^lng lsi *9ihoever, by virtue of hla employiacnt by the Halted Statea, 
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tba^ obtain froa another any official dlploaatlo codo • • • shall 

*ll^i^Qut sathorlaatlon or ooapotent aathorlty;, publish • • ■ 
sbsll bo fined * • t” ¥hsre are three ^ohall^s'* in this sentcnoe and 
it io by no aoana clear which era coordinate, or what is apeoiflcally 
iatondedf 



I 



7ho bill oovere only codes and code «ossa|;es* ft should 
hodes, ciphers, oodo aeasa^es, olpher aessa^^oo* 

the bill cowers only dlploastic aattor* How about naval 
snd sllltarj aattart 

is regards clause (d), the bill covers only aatter in 
transit betvaen a foreign govarcaent ana its dlploiaatlo Mission ir| 
fee gp^H^ed f tables. It does not cover aatier in transit betwson a 
Iwrel^ govoraaent and its diploaatlc mission tn other eountrlos, 

Idd would spsolfioally exclude nasssges such as ihoso shown on pages 
in *tha iaierletm Hlack Chaaibor'*, on which pages there are 
gnovn meesages purportiLd to have passed between toklo and London, 
tobio and ^arla, as well as bsitetn toklo and Washington* the 
•tflousneae of this restrictive application, if vmintentional. Is 
ipparsfit) if initntlonal. It should be given vary careful oonsldera-' 
tlou in connection with the present and Imaediate purpose of the leg** 
islation* 



jgi the bill does not cover secret written correspondenoo In 
p l ai n language* 

4J.* boss the word ■furnish* also cover disclosure by word of 
mosth, lectures both public ano private? 

p« the following warding Is submitted for eonsiderntlout 

>that whoever being or having been in tho «apley of the United 
ft^es shall wUlfuliy, without authorisation or oompoteot authority, 
diseXosa, publish, or furnish to othars any officlnl code or cipher 
gf a foreign governd.ent, or any official saoret coa-sunlcatlon exchanged 
batweon officials of a foreign govbrnaent, shall bo fined not More than 
000 or laprisonad not more than ten years, or both** 

4* tf it ware dasireo to cover all parsons within the Jurisdiction 
df tXkC Qttit£d Htatea, whether or noFt they are now or waro ever employed 
W the United Siaies, the clausa "being or having been In the emplcy of 
Vie United States* can ba deleted* It la ooncalvable that a telegraph, 
ggble, or rad&.o operator mi^i obtain or solve certain aessegea and 
publish to the aabarraasaent of iho govarnaent* 
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$• Xt is beilsTsd 1;hfti ths bill suf^eated in pao:«|3rvh 3» 

if snseted, tpgsther vitb •xlstlog statutes on alnllsr subjocts 
(Uoitsa Statos Cods, title 50, seetlons 31 and 32 j tltls 13, fiaragra^ 
i34» Crlaiaal Code, section 123) titlo IS, paragraph 235, Crlslnel 
Cods, section X29) would take oars of tbs shole situation in an adequate 
««m«r so far as tbs War Pspartocint is e«ucemsd» 

6 * the present nuasorendviei, dealinc with Cenate Koport So* 21, 
should be considered as superseding a aoaoruidutt to 70 U on the seas sub- 
ject, dated April 5, 1933, the latter dealing vit>> the hill as reported 
out of the Bouse Goasilttee on the ludioiarsr* 

For the Chief Signal Officer t 



H, Van__H9rn, 

Lt. Colonel, Slgml Corps, 
Executlre* 



Attached t 

Cdpgr of Senato Beport So» 21* 



^ ^ 



